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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 19,25-27 and 30-36 is/are rejected. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/1/2009 has been entered. 



Response to Arguments 

2. Applicant's arguments filed 3/1 6/2009 have been fully considered but they are 
not persuasive. In regards to applicant's argument that Houghton fails to disclose a 
survey database, a survey server, or surveying data to create reports is understood, but 
the examiner disagrees. It is clearly stated in Houghton on page 8, paragraph 87, that 
the host server polls, and thereby creates reports from the profile servers of the 
customers it serves. This request for information is gathered from the numerous profile 
servers in the network of the host, as in paragraph 81 . In regards to applicant's 
argument that Houghton teaches away from the invention the examiner understands, 
but disagrees. Although the crux of the invention is to allow for real time interactive 
polling of user favoritism of viewed subject matter, this information can also be 
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extrapolated from the stored information in the profile servers as requested by the host 
server, based on the historical information stored therein. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 19, 25-27, and 30-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKissick (US 2007/0124795 A1), hereinafter referred to as 
McKissick, in view of Houghton (US 2002/0124247 A1), hereinafter referred to as 
Houghton. 



6. Regarding claim 30, McKissick discloses a communications network having a 
plurality of interconnected instant messaging (IM) users, comprising: a user interface 
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associated with each user, including a display device and plural display windows at the 
display device, the plural windows for simultaneously displaying multiple content, 
wherein a first display window is for displaying a broadcast television program 
for that user, wherein a second display window is for displaying IM content including IM 
messages created by the IM users, and wherein at least some of the IM content 
includes a program ID identifying the television program being displayed to users 
creating the IM messages (fig. 4, pg. 6, paragraphs 80-81, pg. 12, paragraph 130 
wherein the program is identified by the title); 

and an IM server operated by an IM service provider for receiving, displaying and 
sending IM messages among the users, the IM server also managing personal profile 
data entered by the users (fig. 2, pg 5-6, paragraph 75). 

However McKissick is silent regarding a survey database connected to the IM 
server for receiving and storing data relating to the displayed IM messages and a 
separate survey server. Houghton discloses a survey database connected to the IM 
server for receiving and storing data relating to the displayed IM messages (fig. 6, pg. 
8, paragraph 80-81); 

and a survey server separate from the IM server for receiving from the survey 
database data relating to IM messages displayed at the user interface, for aggregating 
IM content, including program IDs and keywords present in the displayed IM 
messages, and personal profile data of the users associated with the displayed IM 
messages, and for generating reports so that video programming activity by multiple 
users may be tracked at the survey server (fig. 6, pg. 8, paragraph 80-81). Motivation 
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to combine the references is due to the fact that the references deal with distributing 
instant messaging in a network and storing user profiles. Therefore the invention 
would have been obvious to one of ordinary skill in the art at the time of the invention. 

7. Regarding claim 19, McKissick discloses the display system wherein the instant 
messaging content further comprises: a personal ID associated with a user of the IM 
application (fig. 5-6, pg. 7, paragraphs 87-89). 

8. Regarding claim 26, McKissick discloses the display system wherein the 
television program is provided to the display system by a satellite television service (fig. 
1, pg. 3, paragraph 52). 

9. Regarding claim 27, McKissick discloses the display system wherein the 
television program is provided to the display system by a cable television service (fig. 1, 
pg. 3, paragraph 52). 

9. Regarding claim 31 , McKissick discloses the communications network wherein 
the user interface further comprises a set top box for providing video signals to the 
display device (fig. 1A-B, pg. 5, paragraphs 69-70). 
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10. Regarding claim 32, McKissick discloses the communications network wherein 
the display device comprises a television (fig. 1A-B, pg. 5, paragraphs 69-70). 

1 1 . Regarding claim 33, McKissick discloses the communications network wherein 
the IM content further comprises a text message (fig. 4, pg. 7, paragraph 84). 

12. Regarding claim 34, McKissick discloses the communications network wherein 
the users are each using an IM application, and wherein the network further comprises: 
a set top box for each of the users and for executing the IM application, wherein 

the set top box receives the broadcast television program and the program ID 
identifying the television program, wherein the IM application captures the program ID at 
the set top box so that the program ID identifying the broadcast television program 
being viewed by each user changes when the television program being viewed by that 
user changes (fig. 4, pg. 12, paragraphs 130-131). 

1 3. Regarding claim 35, McKissick discloses the communications network wherein 
the display device further includes a set up screen used by each of the users to set up 
an instant messaging session, and wherein the program ID is entered by the user at the 
set up screen (fig. 1A-D, pg. 4-5, paragraphs 66-67). 

14. Regarding claim 36, McKissick discloses the communications network wherein 
the personal profile data of the users is entered at a profile screen, so that the 
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programming activity being tracked can be associated with demographic information of 
users collected from the personal profile data (fig. 6A, pg. 7, paragraph 88). 

1 7. Regarding claim 25, McKissick fails to disclose the display system wherein the 
television program is provided to the display system by a VDSL service. However 
Official Notice is taken due to the fact that a display system wherein the television 
program is provided to the display system by a VDSL service is extremely well know in 
the art of interactive video distribution systems and provides excellent bandwidth. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Alao (US Patent No. 7,484,236 B2) discloses a service gateway 
for interactive television. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES N. HICKS whose telephone number is 
(571)270-3010. The examiner can normally be reached on M-F 7:30AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571 -272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

CNH 



